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new spoken play differs vastly from the first exhibition of a moving 
picture. The success of the former is attributable to the quality of 
the play itself, the actors, theatre and author, and is measured by its 
ability to continue to draw large houses. The first run feature film, 
because of the presence of a "star" and the fact of newness, is almost 
sure to attract the admirers of that particular "star" (and there are 
many of them), together with the regular devotees of the moving 
picture, for at least the first exhibition of that picture — quite irre- 
spective of its quality. Since it was for but one day's exhibition 
that the plaintiff had contracted, the jury did have a real reason for 
finding that the first run films would bring more people to the plain- 
tiff's theatre for those days, and by that standard, were more profit- 
able. The court might well have permitted the judgment to stand, or 
at the worst, reduced it, since the jury had been able from the facts, 
meagre though they might have been, to arrive at an estimate which 
was not considered excessive. In so doing, it would, it is submitted, 
have been more in accord with its own previous commendable deci- 
sions. 22 

The Interest op a Partner in Partnership Property Under 
the Uniform Partnership Act. — The wider adoption by our State 
legislatures of the Uniform Partnership Act, renders the case of 
Hall's Estate (1919) 28 Pa. Dist. Rep. 312, recently decided by the 
Pennsylvania District Court, of more than usual interest. Upon 
the death of A, his partner, B, in the exercise of the option conferred 
by the articles of partnership to continue the business as his own, 
paid A's administrator a sum in cash for A's interest in the firm, 
including A's share of the proceeds of the sale of land conveyed to 
A and B as co-partners. Upon an accounting, the distributees 
claimed that A's widow was entitled to dower only, in so much of 
this sum as accrued from the sale of the partnership land. But 
under sections 25 and 26 of the Uniform Partnership Act, it was 
held that the proceeds of the land were to be distributed as person- 
alty, the widow being entitled to her share absolutely, as distributee. 

The rule here applied has obtained in England both previous to, 1 
and under, the Partnership Act, 1890. 2 It is a rule calculated to 
carry out the expectations of business men who subject assets to the 
risks of a partnership enterprise, that a partner has substituted for 
the actual enjoyment of such assets, whether lands or chattels, a 
claim to the use of their proceeds, postponed until the termination 
of the enterprise and contingent upon its success. For purposes of 
descent and distribution, this expectation is fulfilled in law by apply- 
ing to a partner's rights, privileges, powers, and immunities in 
partnership assets of all kinds, the rules ordinarily applied to choses 
in action. 

22 Crittenden v. Johnson, supra, footnote 19 ; Nash v. Thousand Island 
Steamboat Co., supra, footnote 9. 

iAtty. Genl. v. Hubbuck (1884) 13 Q. B. Div. 275. 
2 Partnership Act (1890) §22. 
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However, instead of frankly recognizing in this rule the adop- 
tion of business "principles" in business law, the courts have gener- 
ally either explained it as an instance of "equitable conversion" by 
agreement, 3 or merely re-stated it in terms of the so-called entity 
theory. 4 The inadequacy of the former explanation is manifested 
by the refusal of the American courts generally to construe the 
agreement of partnership as providing for the sale of firm lands on 
dissolution, except when necessary to pay the firm debts, or liquidate 
the balances between partners. 5 The naivete of the latter statement 
becomes evident when it is remembered that the firm is said to be a 
person merely in order that a partner's interest in the firm assets 
may be dominated a chose in action against the firm-person "who" 
owns the assets; instead of declaring simply that a partner's inter- 
est in the assets, while not a chose in action, shall be distributed 
according to the rules applied to choses in action. 

As indicated, the result reached in the principal case is incon- 
sistent with the law in most American jurisdictions 6 and with that 
of Pennsylvania before the adoption in that state of the Uniform 
Partnership Act, 7 inasmuch as the sale of the land was not necessary 
to pay debts or to liquidate the balances between the partners. The 
decision, however, is based upon §25 (2e) and §26 of the Uniform 
Partnership Act, — being apparently the first adjudication under 
those sections, — and adopts the English rule. 

Section 25 is noteworthy. It implicitly recognizes the interest of 
a partner in firm assets to be a complex aggregate of legal relations; 
and instead of attempting to state the law in a single sentence by 
resort to fiction, or metaphor, as in the English prototype, 8 it enu- 
merates and distributes among the partners and others concerned the 
various rights, powers, privileges, and immunities constituting this 
aggregate, unhampered by old notions of tenancies-in-common, equi- 
table conversions, and the separate personality of the firm. 9 Thus, 
in perfectly clear language, it is stated that "a partner's right in 

3 Darby v. Darby (1856) 3 Drew. 495. 

* Burdick, Partnership (3rd ed.) 107. The author's statement, by nec- 
essary implication, implies that title to partnership property rests in an 
entity apart from the partners themselves. 

"Shearer v. Shearer (1867) 98 Mass. 107, 144; Darrow v. Calkins 
(1897) 154 N. Y. 503, 514, 49 N. E. 61. But cf. Partnership Act (1890) 
§39; Uniform Partnership Act §38. 

« 8 Columbia Law Rev. 208. 

fHaeberle/s Appeal (1899) 191 Pa. 239, 247, 43 Atl. 207; but cf. Ihm- 
sen v. Huston (1915) 247 Pa. 402, 93 Atl. 601. 

8 "Land (which) . . . has become partnership property . . . 
shall ... be treated as . . . personal or moveable and not real 
or heritable estate." Partnership Act (1890) §22. See the comment of 
the draftsmen of the Uniform Partnership Act on this "fictional . . . 
treatment'," in Draft "D" of an Act to Make Uniform the Law of Part- 
nership (1911) 45, a copy of which pamphlet is in the Columbia Univer- 
sity Law Library. 

» Burdick, op. cit., 102 
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specific partnership property is not subject to dower. ... A 
partner's interest in the partnership is his share of the profits and 
surplus, and the same is personal property." 10 By the present deci- 
sion, the Pennsylvania Court has made operative the intention of 
the draftsmen of the Act, 11 and furnishes a sound precedent for the 
interpretation of the sections in question. 

"Uniform Partnership Act §25 (2e), §26. 

11 For the history of their discussions, see 18 Columbia Law Rev. 582. 



